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Civil Rights Regulations and Directives

ual ment Opportunity in the Federal Govemment, Executive
Elq'dEI' 11478 {1969) oy

Equal Employment Opportunity Act of 1972, P.L. 92-261
Civil Righis Act of 1964, as Amended
Civil Rights Act of 1991, P.L. 102-166

29 CFR Part 1614, Federal Sector Equal Employment Opportuni
(Nov. 1999) = Lo

29 CFR Part 1608, Aflmmative Action Appropriate Under Tile Vil of the
Civll Righis Act of 1964, as Amended

EEOC MD-714 — Instructions - ment and Submission of
Federal Afmmative Employment Mulli-Year Program Plans, Annual
Accomplishment Reporis and Annual Plan Updates 1988-1992



Affirmative Employment Program

m In accordance with EEOC MD 714, agencies with 500 or more
employees, prepare AEPs. AEPs are prepared by each program area
and implemenied by the Depuly Admimnistrators. The individual plans
are combmed to develop the overall APHIS AEP.

m  The AEP provides the direction and quidance necessary to accomplish
the onganization’s goals and objectlives 1o ensure equal opportunity for
women, minoriies, and persons with disabiliies.



AEP Advisory Structure

m In USDA, the AEP Advisory Stnucture is located in the Office of Civil
Rights {OCR). The Diector of OCR reporis to the Assistant Secretary

m  The APHIS AEP Advisory Structure is located in the Office of Civil
Rights Enforcement and Compliance (CREC). The CREC Dector
reports to the APHIS Administrator.



Aflirmative Employment Program Orgamizational
Structure

Office of the Secretary
USDA Drector Offhice of Gl Rigitis

Agency Level
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EEOC MD-714 Affirmative Employment Program Elements:

m Organizational and Resources
Cavil Rights Director has direct access 1o fop management and open imes of
communication to agency supernvisors
Cavil Rights Program officials are adequately framned 1o resolve problems
and issues in areas of responsibility
Increased accountability for Civil Rights accompishments at all levels

Special Emphasis Program Managers and collateral duty personnel devote
sufficient time to AEP objectives

m  Workforce Analysis

-~ Analysis of the agency’s workforce by PATCOB category, grade groupings,

and major occupations

Comparison of the agency’s workfornce with the previous FY workforce
Comparison of the agency’s workforce with the appropriate Civilian Labor
Force {CLF)



EEOC MD-714 Affirmative Employment Program Elements:
(contimued)

m Discrimination Complainis
Analysis of bases, issues, and findings of discrimmation complainis
might suggest possible problem areas
Provide formal complainis processing fraining to managers and
SUpeIvisors

m Recruitment and Hiring
Recruitment sources result in qualiied minority and female applicants
who meet organizational need
To address under-representation through both imtemal movement and
extemal recruitment



EEOC MD-714 Affirmative Employment Program Elements
(contimued)

Employee Development Programs

Systems for fracking mformation on employee skills and fraining

Ensure all APHIS employees have meaningful individual Development
Plans or Leaming Contracts

Ensure appropriate franing opporiunities exist for women and
minmorities to enhance potential for career advancement into senior level
posilions

Promotions
identify and comect bamiers to promotion/non-selections and focus on
undemepresented groups



EEOC MD-714 Affirmative Employment Program Elements:
(contimued)

Separations

Ensure separations are conducted faily and in a non-discrimmatory
manner

Implement the newly esiablished Exit interview Feedback System 1o
determine the best avenue 1o resolve problems and promote better
working condilions

Program Evaluations

Incorporate findings from Civil Rights On-site Reviews and agency
program evaluations into the AEP development process

Ensure that Civil Rights Advisory Commitiees/Special Emphasis
Program Managers provide mput to civl ights compliance evaluations
Develop an agency-wide procedure for graniing awards and distribute
to all employees



EEQO Advisory Commitiee Members

m  EEO Advisory Commiliees have been established for each program
area. Each commiitee has a Chai . Charter, and Mission
Staterment. The members serve as Inks between managers and
employees. They are not authorized 1o handle discrimmation

mis or related matters. Such co mnts are refemed to the
AP ADR Center. Major functions of the commitiee are to:

- Develop and implement the AEP Plan

- Analyze and evaluate data and provide guidance on the status of the
workforce and civl nghts activities

- Review and idenfify personnel policies and practices that create

barriers to
hiring and advancement of minoribies, women and ndividuals with
disabiliies and recommend comeclive action

- Compile and analyze stafistical data pertnent to afffmative action and
federal recruitment



EEO Adwvisory Commitice Members
(contimued)

m  There are two Naflional Civl Rights Leadership Commitiees (NCRLC)
esiablished within APHIS: Plant Protection and Quaraniine and
Vetermary Services.

m  Special Emphasis Program Managers, AEP Liaisons, and Civl Rights
Advisory Commitiees are an important part of the Aflmmative
Employment Program. They are responsible for providing direction,
leadership and guidance 1o the program areas regarding the
Departimental and APHIS Special Emphasis Program policies and
mitiatives.



EEQO Advisory Committees Responsibilities

m Analyzing the workforce and identifying bamers 1o the full
employment, development, and advancement of under-represented
groups

® Preseniting indings and making recommendations 1o management
to remove the ideniified bamiers

m Educailing the workforce on bamiers preveniing under-represented
groups from achieving ther full potential {(glass ceilings — the more
you shive 1o achieve the higher the standards)



An Effective Aflirmative Employment Program

m Leam more about the goals and the objectives of your Program

m  Support your Agency AEP Manager

m  Provide mput to the various reports: Civll Rights Performance
Questionnaires, Program and APHIS-wide AEP Plan and

Accomplishment R , the Federal Equal Opportunily Recruitment
Emgram (FEORP) Report, and smcmEE:phass Prggllryameaumarmy

m Review Human Resources mformahion on a requiar basis: Traming and
Recruiiment information and Quarterly Exit Interview Reports



An Effective Aflirmative Employment Program
(continued)

= Implement the goals and objectives of your Program’s AEP Report

m  Discuss ideas, make suggesiions and propose ways 1o improve
employment and advancement opportunities for women, mimorilies and
persons with disabiliies



APPENDIX

Title 29, US Code of Federal Requlations, Part 1614, Agency Program to
Promole Equal Employment Opportunity: It is the policy of the Government of
the United States to provide equal opportunity in employment for all persons, to
prohibit discnimination in employment because of race, color, reigion, sex,
national ongin, age, or handicap and promole the full realization of equal
employment opportunity through a continuing afimative program in each
agency.

Titke VI of the Chal Rights Act of 1964, as Amended. No person in the United
States shall, on the basis of race, color, or national ongin be excluded from
participation in, be denied the benefits of, or be subjected to discimination
under any program or acimty receiving Federal inancial assistance. Kitis
deterrmined that a program or achwty does not comply with established
requrements for nondiscnmination in program delivery, termination of or refusal
to grant or continue Federal assistance under such program or achwty may
result



APPENDIX (continued)

Tritle VI of the Cral Rights Act of 1964, as Amended {Public Law 102-166)
Prohibits employment discnmination and praciices that have the effect of
discnminabing against indmaduals because of race, color, national ongin, reigion,
sex and repnsal in all terms, condiions, privileges, and compensations of
employment. The Cnal Rights Act of 1991 authonzes compensatory and
punifive damages in cases of intentional volation of Title VI, the Amencans with
Disabiiies Act of 1990, and seciion 501 of the Rehabilitation Act of 1973, and
provides for obtaining attomey fees and the possibility of jury inals.

The Equal Pay Act of 1963 {Public Law 88-38). The Equal Pay Actis the part of
the Fair Labor Standards Act of 1938, as amended, which is administered and
enforced by the Equal Employment Opportunity Commission.  The Act prohibits
sex-based wage discnminaion between members of the opposite sex employed
in the same estabishment who are performing jobs that require equal skl
effort, and responsibiity and which are performed under similar working
condiions.



APPENDIX (continued)

The Age Discnmination in Employment Act of 1967 {P.L. 90-202), as Amended
Prohibits discimination, on the basis of age, in all matiers of hinng, discharge,
compensahbon, and other termns, condiions, and pnvileges of employment for all
employees and appicants for Federal employment who are 40 years of age or
older.

Equal Employment Opportunity in the Federal Government {Execulive Order
11478, Angust 8 1969, as Amended). Estabished the policy of the Government
of the United States to provide equal opportunity in Federal employment for all
persons, o prohibit discimination in employment because of race, color,

reigon, sex. national ongin, handicap, or age, and to promote the full reakzation
of equal employment opportunity through a coninmng afimaitrve program in
each execulive depariment and agency. This policy of equal opportunity applies
to and must be an integral part of every aspect of personnel policy and praciice
in the employment, development, advancement and treatment of civiian
employees of the Federal Government



APPENDIX (continued)

m  Federal Employment Opportunity Act of 1972 {P.L. 92-261_ as Amended]: The
Act administered by the former Crvl Service Commission, granted the
Commission the authonty to enforce the provsions of the EEO Act through
appropriate remedies, including reinstatement or hinng of employees with our
without back pay, and to effectuate the policies of this section, to i1ssue rules,
regulations, orders, and instructions as deemed approphate to accomplish the
provisions of the Act

m  Rehabifafion Act of 1973 {P.L. 93-212), Secions 501 Prohibits employment
discnmination by federal agencies on the basis of disability. Section 505
contains provsions governing remedies and attomey's fees under section H01.



APPENDIX (continued)

Cral Senace Reform Adt of 1978 (P.L. 95-454). This Act created the Office of
Personnel Management and provded lations that mandated that all

execulive nis and agencies i ment recruiment programs to
eliminate u representation of minomes in federal employment. i
estabished the Fedeml yment nity Recrutment Plan {FEORP)
systermn. FEORP plans must be incl in the agency Alimatve yment

Program Plan and must evaluate the effectveness of such programs.

Americans with Disabilities Act of 1990 {P_L 101-336): This legisiation covers
Amencans m“ngmenrnmphﬁcal nrmenial {iﬁﬂhlil'fﬂ provdes a
nsive mandate for enforci discnmination in
yment opportunity for indnad vntht:i ﬂlES_ OC 15 responsible for
ensunng compliance with Tritle 1 of this statute and in coordination with the
Afformey General, fﬂf[t)he 1ding techmcal assistance to those wath nghts and
reapunsltnilmﬁ under



APPENDIX (continued)

Cral Rights Act of 1991 {P L. 102-166). Amended Title VI to address the
subjects of disparate impact, business necessity, bias after hinng, challenges to
consent decrees, imelness of challenges o semonty systems, mixed molives,
expert witness fees, extratermtonalty, compensatory and punitive damages, jury
frails, interest and Aling imes in acions against the federal government The
Adt also mandated the EEOC to cammy out educafional and outreach actmaties.

Emvironmental Justice (Execulive Order 123808, Felwuary 11, 1994). The legsiation directs
federal agencies to ncorparate enmviamnmental justice mto the overall mission policies,
popuiations and low ncome popuiation .  The adear estabiished the Envimonmental Justice
inferagency Wiarking Group to provide guidance to the agencies on identifying
emannmental jstice problems, and to wink with each agency to develop comective
sirategies and sirategic plans.



Model Equal Opportumity Workplace
Federal Agency EEO Fiiness Scorecard

A Federal agency with a model EEQ program 1s one that has:

Demonstrated Commitment From Agency
Leadership

+  The agency head and other senior management officials demonsirate a
fam commitment 1o equality of opportunity for all employees and
appiicants for employment.

+  The agency head issues, at the beginning of the head’s adminisiration
and annually thereafler, a writien policy statement expressing the

comnmitment to equal employment opporiunity {EEO) and a workplace
free of discriminatory harassment.



Integrated EEQO Into The Agency’s Strategic Mission

+  Maintans a reporting structure that provides the agency's EEO Director
with reqular access 1o the agency head and other senior management
officials for reporiing on the effectiveness, efficiency and legal
complance of the agency's Tille VIl and Rehabilitation Act programs.

+  Ensurnes EEO professionals are mvolved with, and consulted on, the
management and development of human resources. The EEO Diector
should be a requiar pariicipant in senior staff meetings and requilarly
consulted on human resources issues.

v Allocates sufficient resources to createfor mamntain Title Vil and
Rehabilitation Act programs that identify and eimnate bamiers 1o EEO;
esiablish and mainiain fraining and education programs designed to
provide maximum opporiunity for all employees to advance; and ensure
that uniawful discrimimnation in the workplace is prompily comected and
addressed.



Integrated EEO Into The Agency’s Strategic Mission
(continued)

+ Allracts, develops and retains EEO siaff with the sirategic
competencies necessary 1o accomplish the agency’s EED mission, and
mierface with agency officials, managers and employees.

v Recnuits, hires, develops and relains supervisors and managers who
have effective managerial, communications and mierpersonal skills.
Provides managers and supervisors with appropriate fraining and other
resources to understand and successfully discharge ther dulies and
responsibiliies.

v Involves managers and employees in the implementation of the
agency's Tille VIl and Rehabilitation Act programs.

¢ Uses vanous media to distibute EEO mformation conceming federal
EEO laws, requlations and requirements, rights, dulies and

responsibiliies and 1o promote best workplace praciices.



Management and Program Accountability

+  Holds managers, supervisors, EED officials and personnel officers
accountable for the effective implementation and management of the
agency's program.

v Conducts requiar mtemal audits, on at least an annual basis, 1o assess
the effectiveness and efiiciency of the Title VIl and Rehabiliiation Act
programs and 1o ascerian whether the agency has made a good faith
effort to identify and remove bamiers to equality of opportunity in the
workplace.

+ Establishes, procedures to prevent all forms of discrimination, ncluding
harassment, retaliation and failure o provide reasonable
accommodation 1o qualiied ndividuals with disabilities.

+  Evaluates managers and supernvisors on efforls to ensure equality of
opporiunity for all employees.



Management and Program Accountability
{(continued)

v

Mamniains clearly defined, well-communicated, consistently appled and
farly mplemented personal policies, selection and promotion
procedures, evaluation procedures, niles of conduct and fraining
sysiems.

Implements effective reasonable accommodations procedures.
Ensures effective coondination between the agency’s EEO programs
and related human resource programs, nciuding the Federal Equal
Opportunity Recruiiment Program {(FEORP), and Selective Placement
Programs and the Disabled Velerans Afflmmative Action Program
{DVAAP)

Reviews each finding of discrimination to determine the
appropriateness of taking discipiinary action agamnst agency officials
mvolved in this matter. Track these decisions and report frends, issues
and problems to agency leadership for the appropriate action.



Management and Program Accountability
{(continued)

v Ensures complance with settlement agreements and orders issued by
the agency, EEOC, and EEO-related cases from the Merit Systems
Protection Board, labor arbilrators, and the Federal Labor Relations

Authority.



Proactive Prevention of Unlawful Discnmination Practices

¢ Conducts a self~assessment on at keast an annual basis to monitor
progress, identify areas wherne bamiers may operate 1o exclude cerian
groups and develop sirateqgic plans 1o eliminate identified bamers.



Efficient Programs

+  Maintans an efficient, fair and impariial complaint resolution process.

+  Ensures that the mvestigation and adpjdication function of the agency's
complaint resolution process are kept separate from the legal defense
armm of the agency or other agency offices with confiiciing or compeiing
mierests.

v Esiablishes and encourages the widespread use of a far altemative
dispute resolution {ADR) program that faciliiates the early, effective and
efficient mformal resolution disputes. Appoints a senior official as the
dispute resoluiion specialist of the agency charnged with implementing a
program 1o provide significant opporfunities for ADR for the full range of
employment-related disputes. Whenever ADR is offered form a
particular workplace matier, ensures that managers at all appropriate
levels will parlicipate in the ADR process.



Eflicient Programs (continued)

v Uses a complaint fracking and monitoring system that permits the
agency 1o ideniify the location, status, and length of ime elapsed at
each stage of the agency’s complaint resolutfion process, the issues
and the bases of the complamnants, the agqgrieved
ndividuals/complainants, the mvolved management officials and other
mformation necessary 1o analyze complaint aclivity and identify frends.

v idemniifies, monitors and reports significant frends reflected m complaint
processing achivily.

v Ensures timely and complete compliance with EEOC orders and the
provisions of settlement/resolution agreements.

v Maintans a fracking system that collects and maintains accurate
mformation on the race, national origin, sex and disability siatus of the
agency employees. See 29 C_F.R. 1614.601 for further guidance.



Eflicient Programs (continued)

+  Mainiamns a system that tracks applicant flow data, which identifies
applicants by race, national origin, sex and disability stalus and the
disposition of all applications.

+  Maintans a fracking system of recruitment activilies to permit analyses
of these efforts in any examimnation of potential bamers 1o equality of
opporiunity.

v  ideniiies and disseminates best workplace practices.



Responsiveness and Legal Compliance

+  Ensures that the agency is n full compliance with the law, ncluding
EEOC requiations, orders and other wrilten instructions.

v Reports agency program efforts and accompishments to EEOC and
respond to EEOC dectives and orders in accordance with EEOC
mstructions and imeframes.

+  Ensures that management fully and timely complies with the fimal
EEOC orders for comeclive action and rellef m EEO matiers.



For additional information, please contact:
The Affirmative Employment Program/Special Emphasis Team

m  Glonia Rogers, APHIS AEP Manager
{301) 734-6139

= Sophia Kirby, EEO Specialist

(301) 734-5366

= Terry Henson, EEQ Specialist

(301) 734-5555

= Donna Hodge, EEQ Program Support Assistant

(301) 7341138

The Civil Rights Enforcement and Compliance website:
www.aphis.usda.govioa/crec



